SAWYER COUNTY ZONING ORDINANCE REGARDING METALLIC MINERAL
EXPLORATION, PROSPECTING, BULK SAMPLING, MINING AND RECLAMATION

Ordinance ROl B~ ~ ZO“‘\’_\_ﬁ

Recitals

WHEREAS, zoning is an essential function performed by local government since it
allows a municipality to protect its citizens’ quality of life, welfare and safety; and

WHEREAS, metallic mineral mining is a permitted activity under State law and may
provide beneficial impacts for County residents, including employment opportunities and
improvement of local economies; and

WHEREAS, metallic mineral mines and mctallic mineral mining operations pose special
challenges since:

» Metallic mineral mining, unlike many other activities, may only be developed at a
specific location at which a mineral deposit exists; and

¢ Metallic mineral mining may create substantial impacts which adversely affect
public health, safety, convenience and welfare; and

® Metallic mineral mining may harm and cause serious damage to not only the
immediate surrounding areas of the mining operation, but also to areas and
resources beyond the immediate surroundings such as waterways, wells and other
water supplies, air, and other environmental resources; and

¢ The adverse effects of metallic mineral mining may not be limited to the years a -
mine is in operation but may substantially impact future generations; and

WHEREAS, Chapter 293 of the Wisconsin Statutes recognizes the County’s authority to
participate in the local regulation of metallic mineral mining and grants an express authority for
the County to negotiate and enter into a local agreement and require an operator to obtain an
approval or permit under a zoning or land use ordinance; and

WHEREAS, conditional uses enjoy acceptance as valid and successful tools of municipal
planning to cope with situations where a use may create unique problems or hazards if allowed to
develop as a matter of right; and

WHEREAS, the purpose of this Ordinance is to provide alternate methods by which an
operator may obtain a mining permit, both of which recognize the need for reasonable regulation
of mining,
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NOW, THEREFORE, the County Board of Supervisors for Sawyer County does ordain
as follows:

Section 1.01  Definitions

Capitalized terms used in this Ordinance, unless otherwise specifically defined, are defined as
follows:

(1)  Any term not expressly defined in this Ordinance shall have the meaning set forth in Wis.
Stat. Chapter 293, and if not defined therein then as defined in Wis. Admin, Code Ch. NR
132, and if not defined therein then as defined in Wis. Admin. Code Ch. NR 182.

(2)  “Affiliate” means any Person that, directly or indirectly, controls, or is controlled by, or is
under common control with a Person. “Control” (and the correlative meanings of the
terms “controlled by” and “under common control with™) means the possession, directly
or indirectly, of the power to direct or cause the direction of the management and policies
of such Person.

(3)  “Applicable Laws and Regulations” means any federal, State, municipal, regulatory or
other governmental entity law, regulation, requirement, condition, restriction, or binding
agreement applicable to Exploration, an Exploration Site, Prospecting, a Prospecting Site,
Bulk Sampling, a Bulk Sampling Site, a Mining Site, Mining, a Mining Operation, or
other provision contained within a Exploration Permit, Prospecting Permit, Bulk
Sampling Permit or Mining Permit issued pursuant to this Ordinance.

(4)  “Applicant” means any Person that has or intends to submit an Application for a Mining
Permit to Sawyer County pursuant to this Ordinance.

(5)  “Application” means an application filed or to be filed with Sawyer County by which the
Applicant applies for a Mining Permit pursuant to this Ordinance and shall contain all the
information required by the Ordinance, including, but not limited to, the information
required pursuant to Section 1.12 of this Ordinance or as may otherwise be reasonably
required by the County.

(6)  “Buffer Area” means an undisturbed vegetated area measured from the property line of
the Mining Site into the Mining Site, in which no Mining Operations, structures or roads
can occur or be constructed except for the construction and maintenance of a vegetated
berm or a berm constructed of materials acceptable to the County.

(7)  “Bulk Sampling” means the same definition as set forth in Wis. Stat. § 293.01(2m), as
may be amended.

(8) “Bulk Sampling Permit” means a permit issued pursuant to Section 1.06 of this
Ordinance. :

(9)  “Bulk Sampling Site” means the entire area of land upon which Bulk Sampling will
occur.
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“Conditional Use Permit” means a permit issued pursuant to Section 1.14 of this
Ordinance.

“Conditional Use Permit/Mining Permit” means a Mining Permit issued by virtue of an
approved and issued Conditional Use Permit.

“County” means the County of Sawyer.
“County Board” means the Sawyer County Board of Supervisors.

“County Board of Appeals” means the Board of Appeals of Sawyer County pursuant to
Wis, Stat. § 59.694.

“County Zoning Ordinance” means the zoning and land use ordinance adopted by Sawyer
County pursuant to Wis. Stat. § 59.69.

“County Zoning Committee” means the Sawyer County Zoning Committee of the
Sawyer County Board of Supervisors, and the designated county zoning agency of
Sawyer County pursuant to Wis. Stat. § 59.69(2).

“Exploration” means exploration as defined in Wis. Admin. Code Ch. NR 130, as may be
amended.

“Exploratlon Permit” means the permit required pursuant to Section 1.04 as a condition
of engaging in Exploration.

“Exploration Site” means the entire area of land upon which Exploration will occur.

“Government Body or Agency” means any State, federal, municipal entity, department,
agency, regulatory authority, or other government unit having jurisdiction or maintaining
any other authority to regulate Exploration, an Exploration .Site, Prospecting, a
Prospecting Site, Bulk Sampling, a Bulk Sampling Site, Mining, a Mining Site, or
Mining Operations.

“Local Agreement” means an agreement entered into pursuant to Wis. Stat. § 293.41. and
approved pursuant to Section 1.15 of this Ordinance.

“Local Agreement/Mining Permit” means a Mining Permit issued by virtue of an
approved Local Agreement.

“Local Committce” is a committee created pursuant to Wis. Stat. §293 33 and
Section 1.08 of this Ordinance,
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“Mining” or “Mining Operation” means all or part of the process involved in the mining
of nonferrous metallic minerals, on or as part of the Mining Site, other than for
Exploration, Bulk Sampling, or Prospecting, including, but not limited to:

(@)  Extraction from the earth of mineral aggregates or minerals for off-site use or
sale, including drilling and blasting, as well as associated activities such as
excavation, grading and dredging of such materials.

(b)  Manufacturing or processing operations that may involve the use of equipment for
the crushing, screening, separation or blending of the mineral aggregates or
metallic minerals obtained by extraction from the mining site or with materials
transferred from off-site.

(c)  Manufacturing processes aimed at producing metallic or nonmetallic products for
sale or use by the operator.

(d)  Stockpiling or storage of metallic or nonmetallic products for sale or use off-site
and stockpiling of waste materials.

(¢)  Transport of the extracted metallic or nonmetallic materials, finished products or
waste materials to or from the extraction site.

(  Disposal of waste materials.
(8) Reclamation of the extraction site,

(h)  Prospecting or Exploration for metallic minerals is not mining under the terms of
this Ordinance.

)] Commercial extraction, agglomeration, beneficiation, construction of roads,
removal of overburden and the production of refuse.

“Mining Permit” means either a Conditional Use Permit issued pursuant to Section 1.14
of this Ordinance, or a Local Agreement negotiated, approved and issued pursuant to
Wis. Stat. § 293.41 and Section 1.15 of this Ordinance.

“Mining Site” means the entire area of land upon which Mining Operations will occur,
and shall include, but not be limited to, the surface area disturbed by a Mining Operation,
the surface area from which the nonferrous metallic minerals or refuse or both have been
removed, the surface area covered by the refuse, all lands disturbed by the Mining
Operation or associated activities, the surface area covered by construction or
improvement of haulageways, and any surface areas in which processing facilities,
structures, equipment, materials and any other activities associated with the Mining
Operation are situated, operated, conducted or otherwise utilized.

“Operator” means any Person who is engaged in, or who has applied for and been granted
a Mining Permit to conduct Mining, Mining Operations, or other activities associated
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with Mining on a Mining Site or as part of a Mining Operation, whether individually,
jointly or through subsidiaries, agents, employees or contractors.

“Ordinance” means this metallic mining ordinance adopted by Sawyef County and
included in the County Zoning Ordinances as a use in the I-1 Industrial One District.

“Permittee” means any Person granted a Mining Permit pursuant to this Ordinance.

“Person” means any person, individual, owner, operator, corporation, limited liability
company, partnership, association, mun1¢1pahty, interstate agency, State agency or
federal agency.

“Prospecting” means the same definition as set forth in Wis. Stat. § 293.01(18) and Wis.
Admin. Code Ch. NR 131, as each may be amended.

“Prospecting Permit” means a permit issued pursuant to Section 1.05 of this Ordinance.
“Prospecting Site” means the entire area of land upon which Prospecting will occur.

“Retained Expert” means professional consultants, including, but not limited to,
engineers, attorneys, planners, environmental specialists, and other consultants with skills
relevant to reviewing, processing and acting upon applications for an Mining Permit or to
issues associated with the inspection, monitoring and enforcing of approvals and
requirements of a Mining Permit.

“Section” means a specific section of this Ordinance.
“State” means the State of Wisconsin.

“Three-Fourths Majority” means an affirmative vote of three-fourths of the members of
the County Board present and voting in a duly-noticed County Board meeting at which a
quorum of County Board members are present. By way of example, if fifteen County
Board members are present and voting, a Three-Fourths Majority requires that twelve of
the fifteen County Board members vote in the affirmative.

“WisDNR” means the Wisconsin Department of Natural Resources.

“WisDNR Exploration License” means an exploration license issued by WisDNR
pursuant to Wis. Stat. § 293.21(2). ‘

“Zoning Administrator” means the administrator of the Sawyer County Zoning and
Conservation Department,

Section 1.02 _Findings, Purpose and Authority

M

Findings.

(@  Metallic mining is a permitted activity under State law and has the potential to
both beneficially and adversely impact County residents, environments and

5
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economies. Metallic mining may provide employment opportunities, needed
industrial materials and significant economic benefits to local communities.
Metallic mining operations, however, have the potential to create nuisance
conditions, negatively impact property values and present health and safety
impacts to County residents if not properly designed and operated.

Exploration, Prospecting and Bulk Sampling are regulated by the State, yet it is
appropriate for the County to reasonably regulate these uses and operations to the
extent that such regulation generally falls within the County’s jurisdiction, such as
regulation of hours of operation, traffic and noise levels.

Many aspects of Mining Operations are subject to State and/or federal regulation.
WisDNR is the unit of State government responsible for regulating any adverse
impact of metallic mining and reclamation on the air, lands, water, plants, fish and
wildlife in the State. The County is also authorized to regulate metallic mining so
long as its regulation is not preempted by other Applicable Laws and Regulations.
Accordingly, the County enacts this Ordinance to further the purposes stated
above, which include, but are not limited to, the protection of people on
neighboring properties to a Mining Site in the County, their domestic animals,
structures, businesses and human endeavors and activities situated thereon, as
well as the protection of County resident health, safety, convenience and general
welfare from the potential adverse effects from metallic mineral mining,
including, but not limited to:

1. Sounds, noise, earth movement, shock, vibrations, cracks in structures and
interference with the peace, quiet and enjoyment of life on neighboring
properties resulting from mining activities.

2, Smells, odors, dust and particulates entering upon neighboring properties
and impacting County residents. The County is not, by this Ordinance,
regulating air or air quality, but seeks to protect neighboring properties,
people and the County and activities therein from the adverse effects of
smells, odors, dust and particles due to Mining Operations, whether
transported or moved by gravity, vehicles, people, wind, weather, climatic
condition or other forces.

3. Light and light pollution entering upon neighboring properties from a
Mining Site or as a result of Mining Operations.

4, Damage to the County’s property tax base.

5. Damage to or destruction of public roads, public highways and bridges
from vehicles and equipment used in or at the Mining Site or as part of
Mining Operations.

6. Adverse effects on educational, recreational and business facilities in the
County.
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7. Adverse effects on agncultural forestry, industry and business future

growth in the County.

8. Adverse effects on uses of land in the County in accordance with their
character and adaptability.

9. Adverse effects on the beauty and amenities of the neighboring landscape

and the County’s physical features.

10.  Adverse effects on healthy surroundings for citizens’, resndents’ and
visitors’ quality of life.

Given the potential effects of Mining Operations noted above, and given the
complexity and uniqueness of each proposed Mining Operation, the County
requires a mechanism by which to control the local impacts of Mining Operations,
without duplicating or conflicting with Applicable Laws and Regulations.

A Conditional Use Permit is a flexible planning and land use regulatory device
designed to cope with sltuatlons, problems and hazards which may result from the
specific metallic mineral mining project under consideration,

A Local Committee, created pursuant to Wis. Stat. §293.33, presents an
opportunity for the County, the Applicant, other units of government and other
stakeholders to discuss and plan for the County’s concerns associated with a
proposed Mining Operation, and to develop solutions to address those concerns.
The findings of a Local Committee may be a useful tool in negotiating a Local
Agreement.

A Local Agreement, as statutorily permitted pursuant to Wis. Stat. §293.41,
provides the County flexibility in the approval process by allowing an Applicant
and the County to negotiate terms prior to commencement of the actual approval
process. Also, a Local Agreement acts as a specific exception to general zoning
requirements, and therefore allows the County to set forth its approvals in one
binding agreement with an Applicant.

There exist two separate and independent procedures by which an Applicant may
obtain a Mining Permit under this Ordinance: (1) the Applicant may apply for
and the County may approve the issuance of a Conditional Use Permit pursuant to
Section 1.14; or (2) the Applicant and the County may enter into a Local
Agreement pursuant to the terms of Wis. Stat. §293.41 and Section 1.15.
A Local Agreement may include terms, conditions and provisions that the County
may deem necessary to protect the health, welfare, safety and convenience of the
County and its residents. The benefits of a Local Agreement include, but are not
limited to, addressing the County’s, Applicant’s and Operator’s concerns
regarding the Mining Operation, the ability to modify or waive certain provisions
of this Ordinance and any other County regulation, the inclusion of other parties
or units of government in the Local Agreement, memorialize the findings of a
Local Committee created pursuant to Wis, Stat. § 293.33, and memorialize the
7
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overall understanding of the parties in a binding agreement. A Conditional Use
Permit shall be approved pursuant to Section 1.14 and suspended, modified,
amended or revoked pursuant to Section 1.19 of this Ordinance. A Local
Agreement shall be entered info and approved pursuant to Wis. Stat. § 293.41 and
Section 1.15, and may be suspended, modified, amended or revoked pursuant to
its terms and Section 1.19.

This Ordinance is not intended to conflict with, defeat the purpose of, or violate
the spirit of State or federal law. This Ordinance shall be interpreted and applied
in a manner that complements, and does not conflict with, State law as set forth in
Wis. Stat. § 293.41 or other Applicable Laws or Regulations.

(2)  Purpose. The purpose of this Ordinance is to accomplish the following:

(a
(b)

©

(d)

(e

®

31057169_1.00CX

To complement State law regulating Exploration, Prospecting and Bulk Sampling.

To establish local minimum standards for Mining Operations conducted within
the County, and a process by which to systematically consider Mining Permit
Applications and Mining Operations in a manner that promotes the health, safety,
welfare and convenience of the County and its residents.

To minimize or prevent any adverse on- or off-site impacts resulting from Mining
Operations, including, but not limited to, the potential impacts set forth in
Section 1.02(1)(c).

To set forth rules and procedures to govern Mining and Mining Operations within
the County, establish procedures for the administration and enforcement of this
Ordinance, and provide penalties for its violation.

To specifically set forth the requirements for any Person desiring to engage in
Mining or any Mining Operation in the County to first obtain a Mining Permit
from the County and subsequently act and operate in accordance with the

conditions on such Mining Permit so the County can, to the extent of the County’s
authority, promote the public health, safety, convenience and general welfare.

To encourage and ensure, to the greatest extent possible:
1. Planned and orderly land use development;
2. The protection of property values and the property tax base;

3. Careful planning and efficient maintenance of highway systems and other
" transportation infrastructure;

4, Adequate highway, utility, health, educational and recreational facilities;

s, The needs of agriculture, forestry, industry and business in future growth;
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6. The use of land and other natural resources which are in accordance with
their character and adaptability;

7. The protection of surface and groundwater resources;

8. The conservation of soil, water and forest resources;

9. The protection of the beauty and amenities of the landscape and physical
features within the County;

10.  Healthy surroundings for citizens’ and visitors’ enjoyment and lifestyles;
and

11.  The efficient and economical use of public funds.

To ensure that Mining Operations are permitted in Sawyer County only pursuant
to a Mining Permit, issued by virtue of a Conditional Use Permit or a Local
Agreement, and only after a Mining Permit is issued by the County in accordance
with this Ordinance.

To ensure that the County may utilize a Local Agreement, as permitted in Wis.
Stat, § 293.41, as a Mining Permit separate and apart from any procedure set forth
for a conditional use.

To ensure that conditions placed on a Mining Permit granted as a Conditional Use
Permit are crafted and tailored to address existing and anticipated conditions and
circumstances pertinent to the Mining Operation and impacts on the Mining Site
and other areas that may be impacted by the Mining Operations throughout the
County.

To ensure that all conditions placed on a Mining Permit that is issued as a
Conditional Use Permit are:

1. Consistent with the purposes of this Ordinance;

2, Within the jurisdiction of the County;

3. Not arbitrary or unreasonable;

4, Have a substantial relation to public health, safety, convenience and/or

general welfare;
s. Supported by substantial evidence; and
6. To the extent practicable, measurable.

To ensure coordination with WisDNR and all other State and federal regulatory
bodies of a Mining Operation in the County.
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()  To ensure consistency with Sawyer County Comprehensive Plan and/or Town
Comprehensive Plans, as may be amended.

Authority. This Ordinance is adopted under the authority of the powers set forth in Wis.
Stat. Chapter 59, Wis. Stat. Chapter 66, Wis. Stat. Chapter 293, and any other authority
granted to the County under State or federal law.

Section 1.03 __ Applicability, Exemptions, Interpretation, and Effective Date

)

@

3)

)
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™

Applicability. This Ordinance shall apply to the use and proposed use of land within the
unincorporated areas of the County that are subject to the County Zoning Ordinance, for
the purpose of any proposed Mining Operation regardless of when such use is
commenced and regardless of where such use is proposed within the County.

Exemptions. This Ordinance does not apply to:

(a) Except as set forth in Sections 1.09(2) and 1.15(5) below, any Mining Operations
made specifically exempt from any requirement in this Ordinance pursuant to a
Local Agreement with the Operator under Wis. Stat. § 293.41.

(b)  Except as set forth in Sections 1.09(2) and 1.15(5) below, any 6ther requirements
of the County Zoning Ordinance that may be modified or waived in a Local
Agreement.

Interpretation. Except as set forth in Section 1.20 of this Ordinance, this Ordinance is not
intended to repeal, abrogate, annul, impair or interfere with any existing laws,
regulations, ordinances, rules, standards or permits that are not specific to metallic
mining previously adopted pursuant to other Wisconsin law.

Severability. Should any section, clause, provision or portion of this Ordinance be
adjudged unconstitutional, invalid, unlawful or unenforceable by a final order of a court
of competent jurisdiction, including, but not limited to, all applicable appeals, the
remainder of this Ordinance shall remain in full force and effect.

Effective Date of Ordinance. Subject to Section 1.20, this Ordinance shall take effect the
day after the date of publication or posting as provided by Wis. Stat. § 59.14.

Modification, Amendment, Suspension or Elimination of this Ordinance. Any
modification, amendment, suspension or elimination of this Ordinance, whether in part or

in full, shall require a Three-Fourths Majority affirmative vote by the County Board.

Impact on Existing County Zoning Ordinances. This Ordinance shall amend the existing
County Zoning Ordinances as set forth in Section 1.20. In the event of any conflict

between this Ordinance and any other County Zoning Ordinances or any other general
County codes, regulations or ordinances, this Ordinance shall control.

10
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Section 1.04

Exploration Permit

()  Permit Required. No person may commence any Exploration except in conformance
with a valid Exploration Permit issued by the County pursuant to this Section 1.04.
Exploration may only be conducted as a permitted use within the I-1 zoned district as set
forth in the County Zoning Ordinance. The Exploration Permit issued by the County is a
separate permit from the WisDNR Exploration License.

(2)  Conditions on Exploration Permit. The County shail grant an Exploration Permit if the
applicant for the Exploration Permit can demonstrate satisfaction of the following
conditions:

(@

(b)
(©

C)

(e)

®

Compliance with all terms and conditions of the WisDNR Exploration License for
the duration of the WisDNR Exploration License.

Compliance with all applicable County ordinances.

Demonstrate to the satisfaction of the County that all other applicable and
required federal, State and local permits and approvals required for the
Exploration have been or will be obtained prior to commencement of any
Exploration.

Submit a copy of all permits, approvals or waivers of permits to the County, both
at the time of application for the Exploration Permit and during the term of the
Exploration Permit.

Comply with all Applicable Laws and Regulations and any other Government
Body or Agency permits, approvals, conditions or restrictions for the Exploration.

Provide proof that any financial assurances required by a Government Body or
Agency, if any, have been obtained as required by any Applicable Laws and
Regulations.

(3)  The County shall impose conditions on the Exploration Permit related to the following:

@

®)

©
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Provide a Buffer Area or screening from the Exploration sites if the Exploration
activities would cause undue noise, dust, lighting, odors or other adverse impacts
on neighboring properties.

Establish a setback of at least 300 feet between any Exploration Site and any
existing occupied structure.

Conduct Exploration only on Monday through Friday, not earlier than 6:00 a.m.
and not later than 9:00 p.m., and on Saturday not eatlier than 6:00 a.m. and not
later than noon, to avoid substantial or undue impacts on neighboring properties
and County residents.
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(d)  Limit night lighting if Exploration occurs during hours of darkness to thaf which
is minimally necessary for security and worker safety.

(¢)  Control off-site noise levels to the maximum extent practicable to avoid adverse
impacts to neighboring landowners.

(f)  All hazardous chemicals or substances kept on the Exploration Site or related to
the Exploration shall be stored in State-approved storage containers and storage
areas. :

(g8)  Take necessary measures to control fugitive dust.

(h)  Maintain compliance with all State and federal permits related to the Exploration,
the suspension or revocation of which shall cause the automatic termination of the
County Exploration Permit.

@) Any other conditions that the County deems reasonable and necessary and that
are:

L. Within the jurisdiction of the County;
2. Not arbitrary or unreasonable;

3. Have a substantial relation to public health, safety, convenience and/or
general welfare;

4, Supported by substantial evidence; and
-5, To the extent practicable, are measurable.

Compliance. must be met at all times or the Exploration Permit may be revoked or
subject to enforcement, fines.and penalties as provided in Section 1.19.

Duration of Exploration Permit. The Exploration Permit shall be of the same duration as
the WisDNR Exploration License, so long as the Exploration Permit holder complies
with all required Applicable Laws and Regulations, all permits, orders, conditions or
other requirements set forth by any Government Body or Agency, and suspension or
revocation of the Exploration Permit does not occur pursuant to this Ordinance.

Section 1.05 _ Prospecting Permit

(M

Permit Required. No person may commence any Prospecting except in conformance
with a valid Prospecting Permit issued by the County pursuant to this Ordinance.
Prospecting may only be conducted as a conditional use within the I-1 zoned district as
set forth in the County Zoning Ordinance.

12
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(2)  Conditions on Prosgpecting, The County shall grant a Prospecting Permit if the Applicant
can demonstrate satisfaction of the following conditions:

(@
(®)

©

CY

©

Compliance with all applicable County Ordinances.

Demonstrate, to the sole satisfaction of the County, that all Applicable Laws and
Regulations promulgated by any Government Body or Agency, including, but not
limited to, a WisDNR permit for the same Prospecting activity, have been or will -
be obtained prior to commencement of any Prospecting.

Submit a copy of all permits, approvals or waivers of permits to the County, both
at the time of application for the Prospecting Permit and during the term of the
Prospecting Permit.

Compliance with all Applicable Laws and Regulations and any other Government
Body or Agency permits, approvals, conditions or restrictions for the Prospecting.

Provide proof that any financial assurances required by a Government Body or
Agency, if any, have been obtained as required by any Applicable Laws and
Regulations. '

(3)  The County shall impose conditions on the Prospecting Permit related to the following:

(a)

®)

©

(d)

©

®

(®)
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Provide a Buffer Area or screening from the Prospecting sites if the Prospecting
activities would cause undue noise, dust, lighting, odors or other adverse impacts
on neighboring properties.

Establish a setback of at least 300 feet between any Prospecting Site and any
existing occupied structure. '

All hazardous chemicals or substances kept on the Proépecting Site or related to
the Prospecting shall be stored in State-approved storage containers and storage
areas.

Conduct Prospecting only on Monday through Friday, not earlier than 6:00 a.m.
and not later than 9:00 p.m., and on Saturday not earlier than 6:00 a.m. and not
later than noon, to avoid substantial or undue impacts on neighboring properties

and County residents.

Limit night lighting if Prospecting occurs during hours of darkness to that which
is minimally necessary for security and worker safety.

Control off-site noise levels to the maximum extent practicable to avoid adverse
impacts to neighboring landowners.

Take necessary measures to control fugitive dust.
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(h)  Maintain compliance with all State and federal permits related to the Prospecting,
the suspension or revocation of which shall cause the automatic termination of the
Prospecting Permit.

) Any other conditions that the County deems reasonable and necessary and that
are: :

1. Within the jurisdiction of the County;
2, Not arbitrary or unreasonable;

3. Have a substantial relation to public health, safety, convenience and/or
general welfare;

4. Supported by substantial evidence; and
5. To the extent practicable, are measurable.

Compliance. Conditions established pursuant to the Prospecting Permit must be met at
all times or the Prospecting Permit may be revoked or subject to enforcement, fines or
penalties as provided in Section 1.19.

Duration of Prospecting Permit. The Prospecting Permit shall be of the same duration as
the Prospecting Permit issued by WisDNR for the same Prospecting activities, so long as
all the Prospecting Permit holder complies with all required Applicable Laws and
Regulations, all permits, orders, conditions or other requirements set forth by any
Government Body or Agency, and suspension or revocation of the Prospecting Permit
does not occur pursuant to this Ordinance.

Section 1.06 _Bulk Sampling Permit

0)

@

Permit Required. No person may commence any Bulk Sampling except in conformance
with a valid Bulk Sampling Permit issued by the County pursuant to this Ordinance.
Bulk Sampling may only be conducted as a conditional use within the I-1 zoned district
as set forth in the County Zoning Ordinance, '

Conditions on Bulk Sampling. The County may set the following conditions on a Bulk
Sampling Permit to ensure that any party engaging in Bulk Sampling shall:

() Comply with all applicable County Ordinances.

(b)  Demonstrate, to the sole satisfaction of the County, that all Applicable Laws and
Regulations promulgated by any Government Body or Agency, including, but not
limited to, a WisDNR permit for the same Bulk Sampling activity, have been or
will be obtained prior to commencement of any Bulk Sampling.

14
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Submit a copy of all permits, approvals or waivers of permits to the County, both
at the time of application for the Bulk Sampling Permit and during the term of the
Bulk Sampling Permit.

Comply with all Applicable Laws and Regulations and any other Government
Body or Agency permits, approvals, conditions or restrictions for the Bulk
Sampling.

Provide proof that any financial assurances required by a Government Body or
Agency, if any, have been obtained as required by any Applicable Laws and
Regulations.

(3) The County shall impose conditions on the Bulk Sampling Permit related to the

following:

(8  Provide a Buffer Area or screening from the Bulk Sampling sites if the Bulk
Sampling Permit activities would cause undue noise, dust, lighting, odors or other
adverse impacts on neighboring properties.

(b)  Establish a setback of at least 300 feet between any Bulk Sampling Site and any
existing occupied structure.

()  All hazardous chemicals or substances kept on the Bulk Sampling Site or related
to the Bulk Sampling shall be stored in State-approved storage containers and
storage areas. : -

(d  Conduct Bulk Sampling only on Monday through Friday, not earlier than 6:00
a.m. and not later than 9:00 p.m., and on Saturday not earlier than 6:00 a.m. and
not later than noon, to avoid substantial or undue impacts on neighboring
properties and County residents.

()  Limit night lighting if Bulk Sampling occurs during hours of darkness to that
which is minimally necessary for security and worker safety.

® Control off-site noise levels to the maximum extent practicable to avoid adverse
impacts to neighboring landowners.

(&)  Take necessary measures to control fugitive dust.

(h) Maintain compliance with all State and federal permits related to the Bulk
Sampling, the suspension or revocation of which shall cause the automatic
termination of the Bulk Sampling Permit.

Q) Any‘othel' conditions that the County deems reasonable and necessary and that
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are:

1. Within the jurisdiction of the County;
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2. Not arbitrary or unreasonable;

3. Have a substantial relation to public health, safety, convenience and/or
general welfare;

4, Supported by substantial evidence; and
S. To the extent practicable, are measurable.

(4)  Compliance. Conditions established pursuant to the Bulk Sampling Permit must be met
at all times or the Bulk Samphng Permit may be revoked or subject to enforcement, fines
and penalties as provided in Section 1.19.

(5)  Duration of Bulk Sampling Permit. The Bulk Sampling Permit shall be of the same
duration as the Bulk Sampling permit issued by WisDNR so long as all the Bulk

Sampling Permit holder complies with all required Applicable Laws and Regulations, all
permits, orders, conditions or other requirements set forth by any Government Body or
Agency, and suspension or revocation of the Bulk Sampling Permit does not occur
pursuant to this Ordinance.

Section 1.07 _ Mining Permit Required

(1) Zoning Designation. Mining Operations may only be conducted within the I-1 zoned
district and only after issuance of a Mining Permit, as required in this Ordinance.

(2)  Mining Permit Requirement. No person may commence construction of a Mining Site or
engage in any Mining Operations in the County except in conformance with a valid
Mining Permit issued by the County pursuant to this Ordinance and within an I-1 zoned
district. A Mining Permit shall be issued as a result of a Conditional Use Permit
approved pursuant to Section 1.14 or as a result of the approval and adoption of a Local
Agreement pursuant to Section 1.15,

(3)  Duration of Mining Permit. The Mining Permit shall last through all Mining Operations
and reclamation of the Mining Site so long as the Operator complies with all provisions
of this Ordinance, any condition imposed by a Conditional Use Permit/Mining Permit,
the terms of a Local Agreement in a Local Agreement/Mining Permit, all required
Applicable Laws and Regulations, all permits, orders, conditions or other requirements
set forth by any Government Body or Agency, and suspension or revocation of the
Mining Permit does not occur pursuant to this Ordinance.

Section 1.08  Local Committee

(1)  Formation, A Local Committee may be formed or convened pursuant to Wis. Stat.
§ 293.33.

(2)  Powers of a Local Committee. A Local Committee may:

(@)  Facilitate communications between an Applicant, Operators and the County.

16

31087188_1.00CX




©))

@

&)

(b)  Analyze implications of the Mining Operations.

(¢) Reviewand coxﬁment on reclamation plans.

(d)  Develop solutions to growth-induce& issues caused by Mining Operations.
(e)  Take other steps permitted by the County Zoning Committee.

(f)  Take any other steps permitted to Wis. Stat. § 293.33.

Parties Included in a Local Committee. The County Zoning Committee shall develop
recommendations as to the size and parties to be appointed to the Local Committee, and
forward such recommendations to the County Board. The County Board shall thereafter
approve the size and parties to be appointed to the Local Committee. The Local
Committee may include:

(a)  Representatives of any town, village, city or tribal government representative that
may be affected by the Mining Operations.

(b)  Representatives of other industries or affected units of government that may be
affected by Mining Operations; such as school districts, police/fire emergency
responders, business and industry, economic development, and environmental and
other interest groups or other interested parties.

(c)  Other interested persons, including, without limitation, a representative of the
Applicant and the Operator, which may be the same person if the Applicant shall
be the Operator pursuant to the Mining Permit.

Parties Required in a Local Committee. The following parties shall be included in a

Local Committee:

(a) At least one representative of the County Zoning Committee.

(b) At least one member of the County Board.

()  The County Zoning Administrator or his or her designee.

Local Committee Findings and Recommendations. A Local Committee’s findings,
recommendations or reports shall not be binding upon the County Zoning Committee in

negotiating a Local Agreement, nor upon the County Board when reviewing and deciding
upon an Application for Local Agreement/Mining Permit.

Section 1.09  Local Agreement

(0

Local Agreement as Mining Permit. A Local Agreement may be used as the basis to
obtain a Mmmg Permit and shall be approved pursuant the terms of Wis. Stat. § 293.41

and-as set forth in Section 1.15.

17
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Required Information. A Local Agreement shall include the following information
pursuant to Wis, Stat. § 293.41(2): '

(@) A legal description of the land subject to the Local Agreement and the names of
its legal and equitable owners.

(b)  The duration of the Local Agreement.
(¢)  The uses permitted on the Mining Site.

(d A description of any conditions, terms, restrictions or other requirements
determined to be necessary by the County or by any town, village, city or tribal
government for the public health, safety and welfare of its residents.

(¢) A description of any obligation undertaken by the County, or by any town,
village, city or tribal government to enable the development to proceed.

® The applicability or nonapplicability of any County, town, village, city or tribal
government ordinances, approvals or resolutions.

(8) A provision for the amendment of the Local Agreement. .

(h)  Other provisions deemed reasonable and necessary by the parties to the Local
Agreement.

6] Any other terms set forth in this Ordinance that require inclusion in the Local
Agreement, including the terms set forth in Section 1.15(5).

Modification of Zoning Requirements, Except for the requirements set forth in
Sections 1.09(2), 1.15(5) and 1.19(6)(b), a Local Agreement may modify, waive or alter
the provisions of this Ordinance, the County Zoning Ordinance, and any other County
regulations. Any Local Agreement/Mining Permit shall address the subjects of
Sections 1.16, 1.17 and 1.19; provided, however, the terms set forth in these Sections
may be amended in a Local Agreement/Mining Permit if agreed to by the parties to the
Local Agreement, In the event the terms of this Ordinance require specific votes or
actions for such waiver, or amendment, waiver or amcndment cannot occur absent such
votes or specific action.

Application. An Applicant desiring to obtain a Local Agreement/Mining Permit shall
follow the application requirements in Section 1.11 and Section 1.12.

Negotiation. The County Zoning Committee shall be the designated body to negotiate a
Local Agreement on behalf of the County. The County Zoning Committee may consider
input from any Local Committee convened pursuant to Wis. Stat. §293.33 and
Section 1.08; however, the County Zoning Committee shall not be bound by any
recommendations of the Local Committee or other local units of government when
negotiating a Local Agreement, but should take local governments comments into
consideration.

18
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Effective Date. A Local Agreement/Mining Permit may not take effect until approved by
the County Board as required in Wis. Stat. § 293.41(4) and Section 1.15.

Review and Decision Process. An Application for a Local Agreement/Mining Permit
shall follow the process set forth in Section 1.15.

Suspension or Revocation. A Local Agreement/Mining Permit may be suspended or
revoked as provided in the Local Agreement/Mining Permit.

Section 1.10  Conditional Use Permit

M
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(6)

Conditional Use Permit as Mining Permit. A Conditional Use Permit may be used as the

basis to obtain a Mining Permit and shall be approved pursuant the terms set forth in
Section 1.14,

Application. An Applicant desiring to obtain a Conditional Use Permit/Mining Permit
shall follow the Application requirements in Section 1.11 and Section 1.12.

Review and Decision Process. A Conditional Use Permit/Mining Permit Application
shall follow the review and decision process set forth in Section 1.14.

Suspension or Revocation. A Conditional Use Permit/Mining Permit may be suspended
or revoked as provided in the Conditional Use Permit/Mining Permit and pursuant to
Section 1.19.

Requirements in a Conditional Use Permit: A Conditional Use Permit/Mining Permit
shall include the information required in Section 1.14 and any other conditions warranted
within the County Zoning Committee’s discretion, subject only to Section 1.10(6).

Conditions, A Conditional Use Permit/Mining Permit may contain any terms and
conditions that the County Zoning Committee deems necessary, and as described in
Section 1.14(5), in light of the Mining Operations and in response to the specific issues
presented by the proposed Mining Operations, and that are:

(@)  Within the jurisdiction of the County;
(b)  Not arbitrary or unreasonable;

(c)  Have a substantial relation to public health, safety, convenience and/or general
welfare; .

(d)  Supported by substantial evidence; and

(e)  To the extent practicable, are measurable.

Section 1.11 _ Procedures For Applying For a Mining Permit

(0

Application. An Application for a Mining Permit shall be filed with the County Zoning
Administrator and shall include an electronic copy and 20 paper copies of the

19
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Application, including the required components set forth in this Section 1.11 and Section
1.12. The Application shall not be deemed complete until the Applicant has submitted,
and the Zoning Administrator has accepted, all required portions of the Application as set
forth in this Section 1.11 and Section 1.12, and as otherwise required by the County.

(2)  Statement of Application for Conditional Use Permit/Mining Permit or Local
Agreement/Mining_Permit. The Application shall specifically state whether the
Applicant secks a Mining Permit by virtue of approval as a Conditional Use Permit
pursuant to Section 1.14 of this Ordinance, or by virtue of approval of a Local Agreement
pursuant to Section 1.15,

(3)  Review and Determination. If the Applicant seeks-a Conditional Use Permit/Mining
Permit, review and decision on the Application shall occur pursuant to Section 1.14. If
the Applicant seeks a Local Agreement/Mining Permit, review and decision shall occur
pursuant to Section 1.15.

Section 1.12 Mining Permit Application Requirements

(1)  General Requirements.

(a) Any Applicant for a Mining Permit shall submit the information and Application
fee required by this Section 1.12 and the fees required in Section 1.13 in order for
the County to properly review the Application.

(b)  The Applicant may provide the required Application information by reference to
other documents submitted to another Government Body or Agency, including
any information or documents submitted to a Local Committee as permitted
pursuant to Wis. Stat. § 293.33. In cases of documentation by reference, the
Applicant shall provide a copy of the referenced document and a specific cross-
reference identifying where the information required by this Section 1.12 is
located in any referenced material.

(¢) A non-refundable Application fee in the amount of $5,000.00 for costs and
expenses to commence the Application review process. The application fee may
be increased to cover the amount of any additional costs, expenses, fees or other
amounts which the County may incur to commence the Application review
process if those amounts are reasonably known to the County at the time the
Application is submitted.

(d) A Reimbursement Agreement and deposit, as described in Section 1.13, including
an acknowledgment that the Applicant shall be responsible for any costs or
expenses incurred by the County in its review and determination of the
Application, regardless of whether a Mining Permit is actually issued to the
Applicant or Operator for the Mining Operations.

(e)  If known at the time of Application, any applicable fees and any additional
information that is provided to assist the Retained Experts with reviewing the
Application on the County’s behalf.

20
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The Application shall contain a statement, signed and notarized by the Applicant
that includes all of the following:

L.

That the Applicant is duly authorized to bind itself, any Operator, and any
Permittee to the conditions and provisions set forth in this Ordinance and .
in any Mining Permit issued for the Mining Operations contemplated in
the Application.,

That all statements, representations, documents and information which are
set forth in or accompany the Application are true, correct, accurate and
complete,

That the Applicant, Operator and Permittee, while engaged in metallic
mining activities and in reclamation activities, agree to abide by all of the
provisions and requirements of its Mining Permit, this Ordinance, and all
other Applicable Laws and Regulations.

That the Applicant’s representations and statements made in the
Application shall continue to exist and survive after a Mining Permit is
issued to the Applicant by the County, and that the Applicant is duly
authorized to bind itself, any Operator, and any Permittee for future
compliance with the terms of the Mining Permit.

That the Applicant grants permission and consent to the County, its
officers, employees, agents, consultants, contractors and representatives to
enter the real property subject to the Application and the anticipated
Mining Site for purposes of inspecting, measuring, observing and any -
other verification that the information contained in the Application is true
and correct.

(2) Ownership Information and Operator Information.

()
(b)
©

@
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The name, address, phone number, and email address of the Applicant.

The name, address, phone number and email address of the Operator.

The name, address, phone number, and email address of all owners or lessors of
the land on which the Mining Operation will occur.

If the Applicant is not an individual but is a corporation, partnership, limited
partnership, limited liability company or other entity:

L.

The name and address of each director, partner or member of the
Applicant,

The name, address and position held by each officer or member of the
Applicant.
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